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Corruption, Civil Rights, and Institutional Response:
The Case of the Anti-Corruption and Civil Rights Commission of Korea
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| ABSTRACT |

Corruption 1s one of key factors that impinges civil rights and public interest. In particular, corruption
in the government leads public officials to make policies arbitrarily and provide services discriminately
which, in turn, deprive the public of rights and interest they are entitled to be served. Given that a
problem of corruption seems to be more serious recently in Korea, this article aims at examining the
role and function of the Anti-Corruption and Civil Rights Commission (ACRC) from three perspectives.
In light of legal status and powers, the legal base of the Commission's independence and neutrality
should be enhanced. Together with empowering the ACRC with investigative powers, anti—corruption
policy initiatives of the Commission should be enforced. Assuming the increasing private sector
corruption, the ACRC's jurisdiction should be expanded to cover the private sector. From a perspective
of organizational functions and operation, it is necessary for the ACRC to strengthen the public
recognition toward the Commission. Moreover, the ACRC should strive to overcome routinized
anti—corruption works and develop anti—corruption measures to react to recent corruptions. Finally. in
terms of resource allocation, the current level of budget and manpower for the ACRC is not sufficient to
expect the Commission to carry out its legal mandates. Accordingly, adequate resource allocation is
needed to allow the ACRC to prevent corrutpion and protect civil rights and public interest.
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At 2011 & Tunisia®lA FEEo] A F&5 =7k ke “Zpawl Hy
(Jasmine Revolution)”& XA E7}7F A Hst50] “Hl2¢] & (Hunger Revolution)”
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Az AAY FUE59] 7]EA(basic human rights)ol]l i3k &2 i == 9l
th wRIe] 712 AR1 A BAgo] WIFF Y] S A o) vio] g WS
T 9 Alol= B7HES #AIE Wi Utk RIgtel] 7]Q1gk 7EA9 s WFF
olo] AL vt Ad=7t vhe] FAl= ofyth AEe] Apolnt S W BRE U}
ANA A EH-sd W, R 7| EAN ARl(FAGR), BAA] B F I WIFF] A}
ole] A5 & EAEAL, HE o 8AEY] B8 F-AH-IH(E@-B-H) T2 H|
sk vl ‘97 H#E(Occupy the Wall Street) #570] BT AX e o3
A= FAA SR A A A AL Q= Aol

T 7FA A ALS A B, AFe), A H A& w5 ohF

A B FAV dA s
s, 20009 2 =] A4S HE Stiglitz(2002)e] T4 2o Fujrt o] %
2 A A 4 Jhed & JHA gk HelE olE2] oA 7} §lth Ful7t A}
T >

wn

o] 7124 AYE st APES FoiA e} w1 @i EvE WAs] #A7E o
Res gusit, 53] FoEAe] <ol A€ AdS HAgg 27 Mg HE
ZQkstH, wRle]l ARG Qo] EHARl FFHEe Ry FAVF ety &
838 ouE zh=x & F Qb

eyt A B 7ldte] Rt SAE w@Hsta JAN FuEAE
At Azl A A g YFE VAL Fa Utk SHoA ¢
A3)7F FapdAle @t F2A4 AJS zZhe |HeR B o ok AU HEs,
T RFHH L], F5F AR LI FFoR 20089 = APH FHH
A3 = b yebehe gy 553 244 720 7lss fa vk 2242 S
oA FRIALYS = Al e A= o2 7ol BEdow F3E T3y U3
(hybrid commission)”¢] HEE Wi gt} 7|SZ o2 7|F9] ‘K’ “IulaF”

WA AEA Qe WFE dof “Tule] Aelsh oo olek A XS
Faehal vk 58 FUA] wse] B FUALAY 5] WA FHL wY
=]
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Z7HAR I #)7F mEsol & Helel Asfel wste] ZrbylH(EMAAE)} B
gtk dA 998l el AFE BEss 44 2n ok
i 4d wholghe Fe VIzk ok Rl s gste] %

H] ~(UN Public Service Awards) W7ol A==
Eol FHEI= AR Qg
[e]
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1) “Corruption=Monopoly+Discretion—Accountability "2} Klitgaard(1988)2] &2} 7ro] H-uj
= BAEA &2 FUHAEF) dEoREH v EEY B £ drh

2) A% ogujo A Fwle] @Al (civil rights)2} I71e] A-f(civil liberties)= A2 & 9u| &
zr=t}t, IRl A= AR odl(by the government) EEEojof & AR"E ov|sl=

b, W8] A “ARZ 5 (fom the government) B F ¥ olof & d"E o|m|git),
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ofof & HiE& WA Ak A7, VeI &G, AL Al A Sl Ay

e QTS Atk Teht ol Patsks gel AT 99L stUA @u BASHD
sl e ARe FNY SeE Aohrle] FRach ol tF AHEle] Seirk 4
A B3 FEe w2eks] wela drkn el @k et Bjel g ww
4 Qlao] Mz w7 o= Qrke Ae FTUAAANY 17w B
Taba Rl BA, S el Ba A48 AR vhge] AEH 7y
of VXA Fahn e orlata, o)t thAl AN Pt VSl E wgF Hol
ek A AAbae
of wEe HAMAE B Fwel Aoe mEstu glo] FUANAR 4
3} 7)55e] Alofe] Folola, 1 AML of @A olFoj Aok A Aut AL BH
o k. olB s S thg TAANAE ¥R Qg Fe Aest oo sl
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II. SFIHE X2 =8A ESE st HE=d S
1. QA9 90|, ESHa ¢ U

7 48 oueo] =e] A9(civil rights and public interest)S WO 2 A
gofF & @ et o]o)s Sttt eyt hASH ool gl wwle] o'’ dgE
7 folEA” B Folof shvtel disiAe WEdk ddS gyl gA Zh
Howojof & Rl e}l o]o] > Ajho} AFste] wel AwmpEx] BT & Q7] o
wolth 4 HoEojop & IRl A= YFOEHEH QY FHAE AxE HT
gt 4 9l 7122 Ag(basic rights)o|AFE A7 Foldk = 9= A
(political rights), AF3]2] A7} =7ke] XA A6 o) Bowrs & = AR3A A
2] (social rights) & L 97} wi-¢- R 9 stth(Janoski, 1998). o}-&¢] H 3 ojof &
=wl 9] o]el(public interest)S &8 (utility) &2 olafgithd =wle] F8S =
L& dAs] oHe A2 HFAAES 2o Qlo], ofd figk B3 oFe %S5 3
st7]17F gA etk it AAA dsom Qi wRlEe] 48, =
A2 AL Eo] BAgE oo dta, w8y EFoR olols FHUH AFEE
st &% FH7F BAgEolof gt

T HelRE Tt P FAETE AL GHI|Hol} FA Y] oA F&
2PE A -2 =vle] ool HEEE S ou|gthd oA - apE A o g2 5
Hol AFE olald & e BHoh &4 WS A AEA g 9-r EAE u

)



Aete Ads AdHEd Witk i sRESs dos Aie T4 2
2PE AR -5 b ARS o] F A (equality)o] FHEEHo] HRlo] A
+ Z23= ¥/ ¥ HRothstein and Thorell, 2008; Kurer, 2005).
CE7E folw AT =Hle] fElE Hasjolste vhol #ek EA dole] WevkEol
v gGA FoEA ek Ao o] FaL ARSZE QPR E S AF- Rl
o] 2 AL AU AEA I F-§(voluntary social norms and compliance)ll
BIE7| e sy, BAFoR @ole Xyt FA7F Hol HAQ At 4tie]
Badd a8y F77F 49 BHEshe ASEte AAld oA BRaol i
of weh gt =rbrlde] el Bt ofyeE, WMe EFF Rl dde Al
Axpel e Frbe] wel, Z]dkel] wel wg- ol FEE
2003).

=7b7F =le] fels Bod & e AlE o7 ZAUF AR 1 F U 1A
ARl WA APH Y GOl oek Boolrt ey APHA REE T 444 FHle] A9
o] FaFe & FAVE AFFH R dojd Wuk ofyel Faxfe] A|Ztel Al A7} H]
golgte Byl v Eso] WASHA Prh(Reif, 2000). Wt APHEE ZuiAoS 9
g 5o HEEN 7T F o, AbdAela AFA] HoR e A7 2l
< Tl sith ob&el Add=mTkel A RIMa A veEba 9l AAM™ wwRlie]l A9
S HEsoF & APHETE 2388 dels e w o]E AAT Wi HoRsE Y
o] EASHA & A Y Yol AYS BoEr|E v g ofHA " wE
A B Tt A Ab Aol AFAQl SHA FlEeS Mo A EE H
%3l JvH(Sunstein, 1991).

ol Woh BT AfelA ekn wAse, o= g sal olu] o EX-AEHe
= g9 4EA ok BAsks ddolA & u AR M9 Fo=s =7F 4 S
st velAE dEsd Aol o BAL AFAA Fehel WFTelel 91712
HAE g ok Al e Rl Ak ZulE A=AlA Al aEAde oFshA
Z] Wul olug} A& Tk Balo] 7tEE o] AASE AR s otgeks m Rk A
ol dAs= Fole AN AH A JAyelA vl Halstar, ol= A AF
o ATE AAuFon ste] A Aos FWAel ARl Qe maAY

(Rose—Ackerman, 1999; Sen, 1999; Uslaner, 2008).

3) "9 7é'—r ‘Il @ (civil rights)”e] 7Fx7F B2AH o R gz Azle] 31 A o

3t 195413 “Brown v. Board of Education“©]il, o]3 10y 7+e] =& =351o] 1964 H1
H(Civil Rights Act)®] 24]745] ATH A A A4 S oigk ApE =

S goFst olgrall A Abs] gl tigh AH G2 o]oj A gk



Aoz = “AtelS 93] FAS d&she AR A . o] gt
S Ao Fulfite] FAE TR A s A=, T Abe] 2 Huj=
SAREA FAs] FAstofor & AFE v ¢ glAl sto], FH-o HAAAZ, FEA,
'S FstATIaL A AR A& TeS A=Ak R R A ERARY
(impartiality)S %371 98 Kurer(2005: 227)= H3& “FFHo] ALHQ o5

A& wzpEol g = 53* A5+ ¥H (non—discrimination norms)< 7]+ "2 A
ut. BEIE A 7l kAl X W A o]olE HAET] ofHal, ofg
o Agx: BIA 0}71] HthH(Warren, 2004). 53] 4ol A DA st= F-3j 9
i Fogofzte] gk 5389 s Wi vk HJolA Fafjol A A==
Ql @& FREHE § wolol sh= Y-S vH g giAl Hol AF3leo 244
ol AzetA AEw= AH}E Yeth(Della Porta and Vannucci, 1997;
Rothstein and Thorell, 2008). F3}7} o}7]st= AFs| 4 xpH 3 535S A 7HH¥§7L7}01]
A B AzeAl BAgt olelgk WEtol A Kofi Anan Al AMF-FEE Foi=
ANE=7E] Hl2ZoA G slE Y™, o volrt AAGA, WEA aEal 5
7haA] 7 2 Asjeclor ZgdtteE S Z35 tHAnan, 2003).

a7 =Riel A aet Aksle] Ao, FHAde] &S oprlgttd Fu A ¢
AN WrEA] FARE G A ek =Rl Ao 712 A et e
7|13 2 5B 9] Bteks ou|stal, Fuj7} ol& AgtthA Aol A e B3 A A
A Getoll Mol A Al Fafjo] g FHE KB o] g§EE Ao, wHlAY B
o] oA olE AFAHo=m WAsta AT Fart vk thwk FsjE Qg =9l
AR AAE TH oA WUFE7HA] Fojgrhd oA =og 7] A g
o= =R A NA7HA £FEojoF Hrh = A oA YA EH= PrJﬂi Qs ==l
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s YnE zZtevd, ¥z
=R AgE n]str] wfiLoltt

Fo2 Qe e w9AYe FALA JdolA IREe BAA Ao wWF
A AA 2ol tigh FlEENt oyl ARSI A A Q] SHelA B o o] oo
2 13 &5 Eds A #AE doit. w7k A3Ae] R 1hd el glo] A
o] AAle] o]o)s fla APLAQl nghel] Fod = 9l dE st AAA
A Fal 7 vEAS I Al B 7] of g Aol AAA w3 A] =77t B
gzt Al B E T A7 FHz Qs 3‘5’19] BAA A7E AsE = AR
ojth. Aol =RIES AAA A7l BAE7] AeiA = A Hart 2T o =
7b7b el A8t s FAFoloF vt Fo 1 A7 WO A wl(rule of
law)9] AaAds oFsA| It (Uslaner, 2008). 2y 4 o=z Hufj7} wrAgS of He o
g2 "olX o, Ao X o A ET, ApEA oz HEH)

Rol Aol relobd WFEY AHE Wk WSl wASE oo #A



6 St=22FIHetelE H17d H3s
2 2244717 M At Abele A7} glelok @tk Al AL8)7t o] @ o
g2 a7 A wFRFele JE A7 A=e A7t mwAHolob @)

b R
(Sandholtz and Koetzle, 2000). ¥t Fsj7} At Zrlo A= F a2 Qg AFZ o]
S A YA vl AlgtE ARE FAE B ol AEY Ao T
el 71EARl A AlgstA dt
i=]
B

=
-

= Beje] geojot s dAEo] Qlar, Eul Holo fFE A5 EHF
5 Y=t (Rothstein and Uslaner, 2005). %%T‘Xéfi A= ol gk TAL] HEF AL A}
dojty, = FAT kol oEste] HAC FAALS Asete AT BAEA SR A
A5HTE 145 Jooln, aAa5Fd 3 gAle avkE 17 AR Y ALST
= A% =7 AR 7lse ASAIT ofs Y] AA] &g FEAEe] A8 EE A
A5 ATs AT AEEA] ZEaE Fart vkdd HoA e AR JAE A &
o By

PAPAS T g sl A AR ABE L AT 3 02l

(Ombudsman Offlce)O] gttt a8y dE ST E oY 7S Al 3
st =8 Y3l (hybrid commission)E TA3H7|% gty a2y Fajibx| e} =1l

Aolo]l AdES g =7te AxA 727 of"d FHE we=Ao #Agle]l L3t
Folxl 29YE oebr] flaiAe 2 7EA] Fxdo] MdE oo gt

A A (human rights)@} H&(civil rights)E HAFshs 229 A4 21& A9
Rief(2000)+= 67FA12] &3A] 2 2(effectiveness factors)S A|AISFaL At} o 7]+
71#e] =3A(independence), & FH¥ #HTHH} FE3 HAgHdefined jurisdiction
and adequate powers), “di-Ad(accessibility), ¥ % (cooperation), +%9¢ &&A
(operational efficiency), #<7d(accountability)e] > o] At} s WHES) 7] 9]
A 95 93 2185 A E Charron(2008)3 Meagher(2005)+= A4 T HA
(independence from political influence), 3+ #3337} 2} (adequate powers and
resources), %3t=% AFH A} (synchronized judicial process)®] W E 7FZ3stal 9
o} ofAlo} wHE-s Yol ad-S vl FESH Quah(2007)E WHF-I 7] X}?‘ﬂ/l
AH A (integrity), A4 T HA 2 5 HA(political neutrality and independence), 3

ZA w2 a] WME9 A A (comprehensive anti—corruption legislation), &3k 2L}



A gH(adequate staff and funding), Z=star A< ¥ FF(impartial enforcement of
anti-corruption laws), WH-slo] gk G4 21t 4 (political will) S5 && 41 7]
#gde I Fa zdow ANEa 9
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PogAs AN EE 9% AY/lwe] EEHoE A A BaF EAo
2 AYATIE AN FEES A Jwe] BE A9 A, 1w AEn £
a¥a slwe) AdoR ERE 1w WA Agsh Ag pAAE AW =
W3 S0l 3 WSl ARSI dE B5 20w, ofo] Hste] el Fof
1 292 ] gela susolel s Aol XD s|wel V)53 Aol B
AE 2ol 7] Ao BE TR AAE dol 73] o] thste] YA
& eid) & A5 FUA AAE A5 Y] D2 Choi, 21, 11, £
Aglel el Hgd F AES W AR A At A% Fash 53
el WEHAY BAGAL 4L Selw @40 BURel WAL AT ol o
B ARHT AEH 5L Spe HEAN Al FasAT, iAo /Be
A9 FLPe ot Qgle] HAG FEAA FolAok T oJviFt,

fliet 35 el A st =t 28

Aol wAstE Fale 2 AAZE FREY] frel BAH dFE vAV|E &
ARk, G7) A ol ARl A Fels AR 7leS fIpA7IAL, o] Qla =
TEo] rEor & Aulel o]do] sl AWE oprlgtl Hurt AAR o A
= AN 7l FAAQ Qs v Ha, 579 fyel oS HalsteAl dobr7
98 o] Ao A= 20008 A 2011 717 Soke] S-alvbgl zpEel 20109 ) F
A FAE 2w F HAE &8t AT

A vl 240 AR ARs ded 2 seuE s Fele VIS
of A o] ARE FAll AMgdh FAH o FHel s TEUH HHE

T2 AH200213-2011), =3 ?i?%ol ZAbgE
W, 2004W-20119) 19]ar 200082010 7130
CPI(Corruption Perception Index)& AR&3Sttl, orwl@ ) d3]o] HHE A= 10%
= THoE Al =255 7Y AHEVF e AS grEt s d T
o F oA ZAE 0%-100%9] F-3tolA SAH =M, v&o] =555 Fod dd &
Gake] o] FAgAES et} CPIx =7 b FadFoA 71 Bol Algx =
A5 T g7kAelH, Zt wrte] FERE HulE oY dAE(raw data)E HIHOE
ghakgk darolth CPI 094 107bA19] s 22 HA57t =55 Fiprt 4L =
7He o m] gk

2000 7 200211-2010  Afel o] A H-a /3 (Government Effectiveness)< World

= =
FEHE 192 o) 2 AH20004-2001
>

o} Transparency International®]

H
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Bankoll Al = 7Fe] AWds SHo AMESH= 6714 A xR T AR FFAIH] 229
A, AR BuAe] 4, gFde] A%, AR AAA THAE, A g AR A
d& 9y dARE BEYR A7 ARt AAH Af-(Economic Freedom of
the World)= 200020041 A 55 AF&3F a1, o] A+ Fraser Institute’} 52
TR, AFd BEE 9 = TAkEste 7 =kl A4
AA A s AT Aotk o] Aiv 0-108 02 SAHUL, A7t =555
57k AAA Af7F =S orlseh AR 2(Civil Liberties)® 20000d-2009%
e A8 E AFESES AL, ©] A3+ Economic Intelligence Unit7} 2} =7719e] &9
A, EFO A, A3 ek A A, AR APAER 58 wEgste] ol & ARl
AR JRESkeE Zlojnt o] A% 0-1038 HER FAHo] o ATt =e5aE
AR A7 HAE A Y-S =3k} vlx| 2 25595 A5 (Gini coefficient)

S-Huel $A7g ol 20039- A3 ARE ARESIGlAL, o] X]*LL Kl
291 ol HlE7te] THAEASS 7] Ak AY A= A7
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Ao Abgd AALH AEE oty <k 1> g, 2 EAS eofstd oy
2o 4 S-Elyel FERE Fullo] wE JdAnE B At i v
FAE BT vy wRIAes|e] AHERAL Aie 2000d7HA] FolAl= F
AE Holtl 2008 o] Foll= thh skEhshe EES Hola vk g dT ]
Z2Ab Ak 20099l 7P S8 A R SEel w olF At 2 ARl (20102011
Wyl gl BAZ S <14 o] Zaxar dar Ak TIC CPIE 20109 Aol H]3)
U sEgloy dAg oz 2000d ol F A IAHIL Y FHAE HAFa )

o=
o =7te] B s Aol A

& g3 SAHD 5 Jde WHE EA4A 2=
AeA 91 Al M FA F o= AWyt dAE By ZEEHA wrdsteA o
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g FEiae] Fule A A4S g vtal Je Ae® Helt gEe] T $-
2] AbgloflA whAEta Qe Foulle WA A9 FuldF JhEabe] AE A A g
wWelo| A 2Rz S E zpol7] FEE Btk A2 7o) A gt &
2ol gapAoly AAH A= FEHom AR = HAoZ e} Q= vk
W EIUZF 543 A7 Af+ 201199 3hehet Aoz yehva . A1 ¢
St A5EH S AT 2003355 2009d 714 Fx} obshEThrF 201039l = A A
HE FAE BHolFa
<H 1> 812 ZZE2 ST 28 1Al 4
2o/ [ S A WB | EyTES
g | Amsl | ema [ TioRr | me [ amm | B | as
HBAT | ZAH%)? = N =0T 2me

2000 75.6 4.0 76.6 6.63

2001 70.3 4.2 6.97

2002 6.43 4.5 79.5 6.91

2003 7.71 4.3 79.0 6.93 0.277

2004 | 8.38 77.2 4.5 81.5 7.07 0.283

2005 8.68 71.0 5.0 82.4 0.287

2006 8.77 64.8 5.1 82.9 0.291

2007 | 8.89 69.8 5.1 84.5 0.295

2008 | 8.20 60.9 5.6 82.5 8.24 0.296

2009 8.51 42 1 5.5 81.8 0.294

2010 8.44 51.2 5.4 84.2 8.82 0.288

2011 8.43 72.4 8.53 0.288

Zx g, AAA@011), TUTransparency International), WB(World Bank),
Fl(Fraser Institute), EIU(Economic Intelligence Unit), A
AL EA A FAR o] Al digh S HHE(%)

4) 200056 2011 717 BoF A ®E dEA A Zpo|r) da I Ut WX gkol 3] F R
9 EAA Adaye =tlu 3 4 gtk T3 Fraser Institute?) ﬁxﬂﬂ A2} Economic
Intelligence Umt-J Al AFxE= B 33~ Alolo] kR Hrol § 01 Aol 2
SA)Z1A] @kt oA [F 11-[219 6lolA 3lA o] HAIHE A 2 A= AL NA
EHWEE(X)Y AF7E BAHCE FonstA] 2SS =)
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84.007

83.00
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£1.00-

60.00-
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=66 4+1.8x (Ad] R2-053)
o
o

86.00

84.00

82.00-

80.00

78.007

76.00

T
40.00

T T T
6000 7000 80.00

KAPA

T
50.00

[O& 5] CPI?t B3R5+

86.00

84.00-

62,00

80.00

78.007

76.00

'f=63.3+3 Bx (Adi. R2=063)
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*¥=0.1+0015 (Ad]. R2=030)
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o
275
T T T T
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2 S SH X (=}
[0 4] SIFHTZHAPRIALR
AEEHE
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o
2950+ o
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29259
o
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[} o
28757
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T T T T T
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3007 Y=0.2+0.01x (Adi. R2=0.73)
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SElyete] AAEA B4 HEZ JHo] V)5 uliddel st
wop AAHoR olry] 93] 20109 1947] 7t AEE BEUYE FUd £4S8 )
ATk =7F ZF A o AREE A EE b gide] 4] Aset IR Aol Helth
T =7k Fo) e T CPIbE ARSSR3lal, World Bank®] AH-aabAd,
Fraser Institute®] Z A4 A}, Economic Intelligent Unite] Aol A A FE o] ]
of FAHAJAY AFE F7FsIAv). AU (Government Accountability)-> Global
Integrityoll 5 S543% Ao Zb= AHH9o oldFsm #d A a3d, HAHR9

ANHAD, SR A A, GE dAte] FHEAAS TFH R Hdd A golt) o]
Axe 071008 A== FAE Qi A7t &5 AFAAA =t AS
ou st} wixjyo g A5EHG W3 A ¥+= UNDPC Human Development
Indexoll ¥3tel XY AS(Gini coefficient) S AF&3t) o] A %+= 7RQloly 749 &

2

SEHT AEE BT 9, 052 &
uo 2 74 A5E% 5 (Household Income Inequality) A&7} 37} =
University of Texas®] EHG& ZZAEA AAHH AR 7} W] 7}+ 3 EHF
Frs BAFH, A7 HE5-E HF = 1y
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