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A Study on the Prevention of Police Corruption According to the Adjustment
of Investigative Authority - Focusing on the internal investigation system

ZH2(Cho Jeong Woo)* - A (Jung Yeun Gyun)**

ABSTRACT

Due to the adjustment of investigative authority between prosecutors and the police, prosecutors’
jurisdiction over investigation has been abolished, and the police has acquired the right to terminate
an investigation in addition to the previous right to open and carry out an investigation. The status
of the police has been firmly established as the primary and original investigative agency legally, and
their subjectivation of investigation has been accredited as well; however, the prosecution is freed
from investigation-oriented tasks, and its duties have been changed to trial-centered tasks. Meanwhile,
the police can terminate an investigation after they carry out an investigation independently and judge
there is no suspicion of crime.

The police’s duties, however, inclusively involve broad authority to stop or prevent danger, for
instance, the investigation of crimes, prevention and suppression of crimes, prevention of danger,
guidance of traffic, or the arrest of flagrant offenders. The police’s exercise of authority is directly
associated with their discretionary power, and the police authority’s solidarity with the natives
according to the local police system may end up forming a chain of long-term corruption.

Particularly, internal investigation is the previous step of investigation, so the suspected person, the
subject of internal investigation, cannot exercise any sorts of rights provided by the Constitution and
the Criminal Procedure Law which the suspect, the subject of investigation, is equipped with.
Besides, when the investigative agency terminates an internal investigation without booking one on a
charge, the victim has no way to relieve the right aside from a means of filing a lawsuit again.
Concerning internal investigation, due to the legal and institutional insufficiency of investigation, the
investigative agency may investigate a wrong person anytime, and it can be abused in the name of
the efficiency and convenience of investigation. What is worse is that under the pretext of internal
investigation, they may terminate an internal investigation even after the compulsory measure is
taken, which can invade human rights severely. In consideration of this, it is needed to control the
internal investigation of the police that can carry out an investigation independently.
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