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Good faith acquisition of movables with security rights registered

8 A S(Bae, Sunh-Ho)”

ABSTRACT

This study has examined the implication, requirements and effects of good faith acquisition in
the law of chattel mortgage, mainly concerned with Article 32 in the law. The good faith
acquisition should be understood in a way that article 32 has been defined(prescribed)
considering that the ownership or the pledge right is acquired while it is not known that the
security rights on movables have been attached to it by the person having disposition authority
for the object targeted for security rights. It should not be understood as presupposing the
succession of the rights from the untitled person. As a result, the transfer has no right to
transfer the ownership without the burden of security rights on movables. In this respect, he
may be deemed as the untitled person for the disposition without the burden of the security
rights on movables. So, the good faith of the other party should be considered as the
faith(trust) that should be protected in the good faith acquisition. Therefore, the right acquired
by transferee in good faith is the complete ownership without any burden of security rights on
movables. The target in the good faith acquisition in the law of chattel mortgage lies not in the
fact that he is a non-entitled person but in the fact that the security rights on movables are
not attached to the property to be transferred. It means that it is different from the ones
defined in good faith acquisition in civil law. So, it can be said that the concept of good faith
acquisition in the law of chattel mortgage is changed(modified). By interpreting it this way, I
think that the purpose of Article 32 in the law of chattel mortgage can be realized. In addition,
it matters whether the security rights can be subject to good faith acquisition in the case that
the person having no disposition authority attaches the security rights to the property of the
person having security rights even without the faults of the latter or in his good faith. Since
the registration of chattel mortgage takes the system of personal folium, it cannot be known
who has ownership of the movable assets. The register of chattel mortgage only informs the
presence of security rights. There is no way to whom the ownership of individual movable
assets belongs. Even if the register of movable assets is available, the method of public
notice/announcement is still occupation. the trust on the ownership of the attacher may not be
protected only because the person having the security rights attached to the property registers
the security right. So, it can be stated that the transferee has not acquired the security rights
in good faith.

Key words: Act on Security over Movable Property, Receivables, Security Registration System, Debtor
Name Filing System, Good-Faith Acquisition
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