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ABSTRACT

In Korea, many laws are stipulated, and these laws can be largely divided into general law and
special law. Even if the system stipulated in the existing laws and regulations on new matters, it is
common to revise the existing laws and regulations if it is necessary to systematically and
comprehensively regulate new areas or amend new laws and regulations.

The Solicitation Prohibition Act was created to realize a fair and transparent society and came into
force on September 28, 2016, marking the fifth year of its enforcement.

The Conflict of Interest Prevention Act was passed at the 4th plenary session of the 386th
National Assembly (temporary meeting) on April 29, 2021. The law was enacted eight years after it
was first proposed and will be applied to about 2 million public officials, and while the existing
anti-corruption laws are post-control devices, it has a proactive nature. Public service ethics has
emerged as a hot topic in Korean society in the wake of the recent LH crisis as an issue related to
conflicts of interest, and among the contents of public service ethics, the controversial part this time
is “conflict of interest.”

What we want to examine in detail in this paper is the Act on the Prevention of Conflict of
Interest of Public Officials and the Act on the Prohibition of Unfair Solicitation and Money and
Goods. Since both laws regulate the actions of public officials, it is necessary to examine whether it
is reasonable to operate both laws individually. It is meaningful to review both laws and see if there
is a way to ensure reasonable system consistency in that the legislative purpose and application target
are public officials and anti-corruption laws are too complex and scattered, and it is expected that
further discussions will continue.

Key words: Anti-corruption, Anti-Solicitation Act, Conflict of Interest, Principle of Proportionality,
Appropriateness of Punishment
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