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The U.S. Financial Crisis and the Policy of Separating Banking and
Commerce

1 9l Hi(Koh, In-Bae)”

| ABSTRACT |

Advocates for separating banking and commerce contends that the ownership of the industrial loan
companies(ILCs) by commercial firms is likely to spread the federal safety net, and the ILCs owned by
commercial firms are subject to conflicts of interest, and increase the risks of contagion from commercial
firms. Their arguments are considered to have a reasonable basis.

But, the current banking system makes banks ill equipped to deal with contagion from the other
banks, and commercial firms are generally less susceptible to contagion from the other banks . And the
mix of banking and commerce contributes to reducing costs.

Therefore, we need to study the possibility of the mix of banking and commerce.

Key words: the separation of banking and commerce, the mix of banking and commerce, commercial
firm, Federal Reserve Act, industrial loan company
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et 22 FHIHOES AdE dYed, FUdERgE AT 3] AHmortgage
< FHFGRgEAES 222 A3 SPV(Special Purpose Vehicles)ell
& TRl o= ste], Farao] N

FHGHAES gE2AEE E/et] AZE SHS Fadsgiedl, olZo] viE A B
2 Zk9] RMBS (Residential Mortgage Backed Securities)o]al, &A1 #S SR =2 ey
H Aol dEAH FHRZH(CLO , Collateralized Loan Obligation)®] t}.
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TARP A X =N &b 2ol 0134 EH%Q%"
Bank Support Programs 245.10 270.93 6.06 3.39
Credit Market Programs 19.09 23.25 0 0
AlG 67.84 55.31 0 13.48
Auto Industry Financing Program 79.69 50.15 23.62 11.90
Housing Support 8.25
2l 419.97 399.64 29.69 28.78
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12) Baird, Troubled Asset Relief Program(TARP) : Implementation and Status, Congressional
Research Service, 2013. 7. pp. 1-4
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14) Baird, supra note 12, pp. 56

15) 12 US.C. § § 1841(c)(1), 1843(a), (o), & (k);



) T ) o T N T MR B A o
I N SEla " Xqgaps® ZalRTE
Ao ‘;Lz_ﬂk QUZ]‘ologa%Fﬂu,zrcabt HTU—Wiloﬂu
o o W W e TR 4 ~ R
—_ T 21 7 ol K o rn <) = = EE,O'JU
%1_ = | l|d|\/_z§A ,mTﬂtlbteEﬂl MHEIF4AMﬂ
3 B %gmm%%wwmgﬂ@ &OMWHE
— — A7 — o0 I = S o
p o 45T Tyiiicnoddpiw ToEHE
) = sh L s¥ear RLEZHT
il e 0 o = bt —
w M%ﬁ Ee mzf&uwﬁwﬁﬂﬂr Top R 2
R "R AR Wﬂerﬂﬂ%ﬂoWﬂ% g oo T B o
% © X o = B TR I R - Y = = RN
22 Lxs phlnmasntBls ¢ w*F
ﬂl. J”_ﬂvﬂ,lmw X@HL ‘MHEOUTWQ OWLE\U,HI_Eﬁﬂ‘
w5 wuH XL Mo Eex T agnpdis @u TR &
JHO) Urﬂ;o\lqlb_“ ,@lﬂ%lwmﬂmzflo,_bfﬁ ;Iryl,._ﬂor_;ol
W A © T ooy B o AN fo S T )
z Aaepr TLFP_xTPTau A SYa
oo TN g T ow BN z ﬂonﬁwoafvgamu.
T A R e T T g w8 X
i) AmMOJU,Dl ;u%ﬂo%odﬂqa.ﬂ_ﬂoﬂo_ MHE__OHAF_QX
l oamg® o ST Ele g HpdTgiN
A X piw=E WEB _ _pwmE NI~ Ty _ oo
B oxXgdh xEgZo, B CFg g9 Fa
ot n K % Tl e s o T2 R
N i ) 3 ORI I yf Qo o
1B g OF B W ol = M H 3o MM = B — =
o] 7 Eowol.l_i dﬂ_ﬁdﬁﬂoﬂ dﬂ].lnll‘.rL X & o
WY o g T T R TR MR oK
o X LC TR N e B Loy T im@%%ﬂma
He Iwmaw JwmEe S N Hamny PE T s
4 HAred A-agprdPesxsg Sk do
pr =RIE 0w =R~ A R T ™+ F
- X oF o) & TN F oo o] ~ R o) 0o Bl B
Yo Da e FTle owadg o om Tadtuk
2 BT el iRt T g TgugEog
T, BTy Ty _ TP T ppts s @p
2 %&A: oﬁ_mﬂﬂwo_iﬂ%@ﬁ% WE P g o
— 5 o) <K o) . ~ ™ — O o .0 R r’e
= ur%wv% T AN Nap Ty FToawm P o
T T T o X o W OB R R B m T H o W e

=

7].61—

=

[)

s/d°l

-

7

=]
=

do] 7 Zlojth

o

-

I ook}
7

Ho
o2

s}

=

o] Ak Ao
27 No. 5 Banking & Financial Services Policy Report 1, May, 2008, pp. 57

2008. pp. 12-13

QAo vl

e

»
)

[e)

g

53 2
18) Arthur E. Wilmarth, Jr., “Subprime Crisis Confirms Wisdom Of Separating Banking And

gabel T4 gol AR

AR A el W

<
Commerce
19) id. p. 6

e
20) id. p.7

T2

16) 12 U.S.C. § 1841(c)@2)(HD).

17) 184,




T L I S T EE X T NG N
ol T == (gl o= i
"o m” W P &M < W " w% m% o wm m% mH )l xm = o
T R e . TN R 2 R N )
N X =% TWKF TR FX T T T
o T o ) Mo P @ N R
oy cd M X M g oo X TEIT T g
oo I . X ® X o oo - N m R ~ i
=) oH ‘ﬂl o o= E — Z.E — = d_ﬂ Lf ~
<& TE JExT Ta D T S
~ 0 — —~ o it
ol T Al ok < o e N 1 B X
%%Mmo oLIt ATwrw;dﬂoE m__/ﬁﬂ oy &Llﬁrﬁwumi mﬂa
X W g - TET Maw g
N —_ OE T = "y T vi‘ur X
T < AR & T o) R Z N U
1__/|H,A|1or o dlﬂ;lmr,,_waT ok o X T A u,lmzt%mM el
& < o - I o R e
=0 o = O_ < N = Of — ﬂ_1m ‘._f Ty ) ~o =o oR oy
2 2 5 P T M =& e N
mEoT7A ot o 3n7ﬂu|u—uu ﬂ_ﬁldl dﬂaﬂi L.LALtoLHL_/ et
~ . =
St %L ospEi g gty zrinif o
W o X TR Loy i RE ﬂ.u.an o =
— 0 T _,——
oo N Yt MET gw e wo Y %%mﬁﬂwm CIeY
—~ N I = 0 oy B ook o X s
= T o = 2 X Woo oF 7o sn o M G o iV on = o) o o
w L O ARd e xuME XslTxTamgsn DT
= S oS J AL =g e S ) L, D o N o5 = mw 5 -
o —_ o) X N, o~ o o N ol ® ol = T J
%Emﬂ %%wrwouﬂwﬂ% Wo__mur_ %ﬁﬂ%%momﬂﬂ.@W M%M
— ~ ) (gl —
AR X P s BT i B e O 5
fo o8 L W Roo e B Mo W T ROT R N o E g
9 T - L o BT EN D BHEE o
=T o M P TP B o %1ra1%wfi A Na
I o oRe o L E P % weoRERd 2 KT
@ LS - wm e S R A s R &w G
= RT X T e gy R Wagh T dod T Mo X
LR CRolRe o, SFE RoErdlowmotE g
-1 1 v N~ o IR
ol mogLM“ 0 ﬂmﬂ_auw N o+ 8§ 1Zrd|.:€ ﬂnﬁ % :uduﬂodﬂﬂ.olaﬁ] T K
o S <7 20 mm@mﬂafd.%ﬂauwu%ﬂﬁ Hi%%@rﬁﬂﬂoﬂu_x No 5w
s + X W Aﬂ %u%aanpuqmﬂmﬂﬂ{ﬁvﬂ %E%ﬁﬂm%m&?ﬁlﬂ, B
jo — x _ i Jad
Tz 2 Tea® @ Nad L ERMTAFEW LR T EN
o Mme R AT M eT TRl AW RE 0T
& o Mz < WPxXT T % MBI AR ST W R T W R R

Wal-Mart and the Separation of Banking and Commerce, CONNECTICUT

LAW REVIEW vol 39, 2007. p. 1594
AA=E, pp. 16-17

22) id, p. 1594

23) L&A,
24) Wilmarth, Jr., supra note 21 p. 1597

21) Wilmarth, Jr.,



0= 28I 2423 303

o AR e A A o] SFEEAELS AWTH AR oA 7} 2007 8¢, AE]Z1E, Bank
of America, JP Morgan Chaseol A, Bl +g97]7} ‘ﬂ“g 5k & o] 3AES] F
AR AN Al A LA3F7] f18he] 23% Al AHE sl AES FdHE F AdEF 23

T AES
Z A9 FoxXE Al aL, 2008 4€¥€oll= JP Morgan Chaseoﬂ A E o
A5 At AS AASHA, gt AFgAREe]l AddRsAtE AR 5

UA b R3ARQL AbdARLo] AEe] o wivit} FEAAEo] WA AlRS 4
43t AL G498 Aol T3}

eh. AbdARE o]l tiatRe] Aaks Bdh AU RIALE AR A A RS AL
= HE fuRior dEs WY, At A e teE AT The e vt
2 Ao HRITL oA APAte] AP £& wdE o £ BIANHRE o

5

7191eke] g xlo] M 9ol ] e Hoewm AU

LEolALE] 7F 20073 89, AlE]L4E, Bank of America, JP Morgan
|5 Fold Aoy} 20081 4¢¥ JP Morgan Chaseol 7] 232 A
T8A7E S5 st od 4 glo] Aldlg Aow 24t

A% Ael} Q= Aow AztHT

3. MANZORRE AYURIIARY 2AC 0|-IISH

b eegAe] $EEASE AR AAURINE s B9 A
waAel A%l FU EAG HE Aol 0 AT AAAFHAAA
B A A9E WA S Adrkn Fgad,

St} 19739 HlELs F AT 1308 Bele) J)eleleg AFaA Zal)

1309 ]
P ] - d e Eab= s ST PN ) X}ﬁ AR vl Sl A2 7tx] diFe] AFEE S
© al

o Egk GM2 A AR oEws FAowA SHFEA3AR]I GMAC 9A] E 9%
o] olglws FAA HAL 2006 GMACS A& 51%E AWz AFRFAHA 3] AL}
FrsleE FAREA A wzelde. 28y GMACY  AF3]AFe]l Residential Capital

25) Arthur E. Wilmarth, Jr., “Subprime Crisis Confirms Wisdom Of Separating Banking And
Commerce”, 27 No. 5 Banking & Financial Services Policy Report, May, 2008. p. 9
26) id. p. 10



304 st=2Istal 2 K18 M4z

LLC (ResCap)7k 2007'd, 20083 49t7] & AlBpxehe] FegrRgE2 Q13ke] 5309
gefe] E4E Al Ho AFAR] o we e HAT2) D)

Aar v= AFEE TARPE Skl GMol 5029 2elE GMACH 1729 2el&
747y A 9ea, A RE 20130 6. 21 Al GMACS] AL 73, 8%, GMe] A

13.8%°l &l %@1% EaS e T R = )

Fl

V. 0l=84d SUECHE 22N =A
1. 2422 SSEX2 HITO et BHE
Oh. oggorEerol ArAXH=0IS &Y

1) 22k ¢kt gAY &2H§3H(the mix of banking and
commerce)”7} A9 ol ol gefjgt Aolete= g-gol thsto], o] FE Al
QAL AGAFEC] PSS DAA7)AL, At ALSAE S8R o 9ol Aal I
2 bAoAt RS AAR Aoy, AR trEw, @3] 23 o] FDICY
oJste] HE ¥, FRBO Ho & WoWHA 1743} TX}‘X]’/] o2 9¥gs Festa 9
71wl Lk FARSIAEY o & 9E s Faetthal FEths0

3 2GSt EAES, Aol Afebes APUFESAG 2 REARRL A
Aol divhEAte o] iyt w}a}wd, FDICO] B 7ol R3ALQl Akt 7517
gkl HEgor ARgE otk 2R EEAe] B}, O 271= FDIC7E 2
7190 Ak abdolut Abgabte] A e d9gEs A5 F flue A4S 53
AE Aol diste], FDICE &3 #5AS ®Asta don, i 39S A drd
AATRsAte ARAS ATsta SPE AAE 2AE AT 5 At FED
t}3D

L3 A5 EAEL FDICY durIA= AHSUAS Byl Hro S&907104 4t
AehF-3 A 2 E3AR= FDIC #=o) A& A efghthal 4332 GAOH®E
Ex

hzr
TS S T B Bgs ve T8 FHY 7HEET o 2 93

2l

27) id. p. 11

28) AGAl, AA =, p. 19

29) Baird, Troubled Asset Relief Program(TARP) : Implementation and Status, Congressional
Research Service, 2013.7. p. 9

30) Mehrsa Baradaran, The ILC and The Reconstruction of U.S. Banking, 63 Southern
Methodist University Law Review, Fall 2010. p. 1177

31) id. p. 1178

32) id. p. 1178



H
%
3)

o514}

g o]

o

o olue}

F7H L, 2

=

=
=

7

7Aoo}
1ol A9, QARSI E Aol A m AR 4He)

AR EE AR AGANA o

ofu], AkelAHEo] 3}

=

Aol A SAEAFNEES T )

o
=

7F Ao ol S
7

el

-

R

aho] ALITiRS AL HAdel whA A

¢}

o eh 48] 4}

F

sl 3

A
p A

sfel, ol

EEEEET

AolH, o]

-

FBEAE S
o
O -

=871l

Lt Ololl &&=

_]

T
S

-

2) 2134

L
o

]_

5

o Ao AR A
seae] Fao

E)

7}

0

[
™

™

ol
N

—~
;OO

W
L

ot

A

87] ol

S

M bR Fdo] A A3

o de =

A~

w elwHelrse] HAe wlS AA A

o
=
9l

bt

A
pul

il 9Bl EAE S dvnehy

A
pul

O 4ENEC2RH MHUFIMNZY R4 0l8IISH
%

)

= gwtneh st v

1

o

)
~

P U EX ]

AR B

i=]
T

2k}l

<

A

SHAl = Aok et ety o )

¢}

[e) [e]
= Hor

33) id. p. 1178
34) id. p. 1169
35) id. p. 1171



=3

=2MetelE 18 H4

0

2) ey E3ARRD AFi AR o] ghqtl

=
=

% 5o o

A A e 2 Aow AzuEn. gepd dnneiy s o

A ast7] o H

TR

2. 24838 the mix of banking and commerce)2 0]

I RpoHO “HH”S 0o 243t

ol o

/61—

yo] At

O 3]
|

3te] Ao

/61—

qe

)

—

%

Bz
o ]

A el A

Bt B4 )

=13
=

=]
RUS

=z o
|

R

5|
pul

Fo}.37)

SEE

al

=

AbEN 7 g A 2

ki3
NE

o
1o
=

Al 2
AYko] o

s
=1

=13

=

BN
—~

o
e

R4

% Abelzh

=

o

<

Sl =1

=
=

CON
by

ol
)

L FHA 0l

S o2l A 4ES 4

2k
BAE A

o o
T .

t}.38) o]l&
9]

T

s

=
T

=i

e

o

HA Elo] A4 olels A

S

9]

TR

36) id. pp. 1180-1181

37) Mehrsa Baradaran, 385 Reconsidering The Separation Of Banking and Commerce, George

pp. 410411

Washington Law Review. February, 2012 ,

38) id. p. 1189



A, @ Ao ziy 2k

i wie} go] £4HEE] §EEAS

DE

Ak
=

ol—oﬂ /\1

3

™

o
N

el
o

A

B8 Abm e Al ol 7k

e

o]

3 el

o

)
=

%
Ak

)

o]
PR

3}

gy AR gsteEAkse] A7
AdTadke] s}, miefe] AAle

b

[<

=7}e)

nj ol A Ay

o

T

o
i

T

o]
AT

[¢)

=

A% o]9]

fite)

Ferol o

S

SFYFES] 7

ki3

olZ ZARE 2z 32 =43}

b

]
ZS|

o] vl

[}

.

7}

=

[ai3

meba wle] AAe wus)

o] Ay

3

o
=

A AEZ AA7}

A

file)

rou

o
R
vzel

i)
)A



308 st=2Istal 2 Hl18<¢ M4z

DR, P AAAFAZLIH(TARP)) 3 F4A 9L we 7149l olape] ofn” (%
oSk, Al61% 2013. 11.

AEA, SF A vAd BE-vmoA o] SatRe s RdE stol- , o34
T 59 23 2008.

e MR I, 2 eI 2dqAde A drkek AART, TEke
731193? A|28¢W 4% 2010. 12.

g Ao Eelel w3 A=A HED =i vxo] F9E TS
ZAAT A12F A%
A, 20089 V=] S8917]- A wEt e Ay 2009d #2(75%

~—
%
[\l

AIITMEOZERT. KE DO REEHEIE DOWR &8 — A S BELFER OMRE", A 313
KA >4 F 2010, 2.

Arthur E. Wilmarth, Jr., “Subprime Crisis Confirms Wisdom Of Separating Banking and
Commerce”, 27 No. 5 Banking & Financial Services Policy Report, May, 2008.

Arthur E. Wilmarth, Jr., "Wal-Mart and the Separation of Banking and Commerce",
Connecticut Law Review vol 39, 2007.

Arthur E. Wilmarth, Jr., Narrow Banking : An Overdue Reform that could solve the
Too—Big—To—Fail Problem and align us and UK Financial Regulation of
Financial Conglomerates, Banking & Financial Services Policy Report March,
2012.

Baird, Troubled Asset Relief Program(TARP) : Implementation and Status,
Congressional Research Service, 2013. 7.

Mehrsa Baradaran, The ILC and The Reconstruction of U.S. Banking, Southern
Methodist University Law Review, 2010.

Mehrsa Baradaran, 385 Reconsidering The Separation Of Banking and Commerce,
George Washington Law Review. February, 2012.

United States Department of the Treasury, Troubled Asset Relief Program : Two Year
Retrospective, 2010. 10.

Fudat o 2013, 09. 27
AL 2013 11 06
AL 2013, 11. 25



W
_Z‘.W
sl

233

LR

W% 2491715

aLRIef (st

A, @ APALoZRE A3 AR o] o]d

oo

=
S eatEd 9EEAEC] A7)

AT ake] s} miefe] AAle

Ao

A

) el

3

%
Ak

I

o]
PR

3far

=7}e)

o
=

KeR
T

= O
o=

A% o]9]

sl

0

Y
el
o
ool
I
iy
o
Sy
B 7
,mﬂ 0
— o
T
I
o o
x F
<
o o
HR %O
Nro <
B o
03
W R
v —
Mo ™
<
N
& ww
. jant
N ol
="
)
il
<
o o
Col:

mebd wsle] AAe wus)

AAA o]9]

ki3

oo

)

A% AEF A7}

A

o

rou

o
0

vzel

i)
)A

ol
el

7=

ki3

el

oA =AY AR = A



