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Separaion of powers and independence of the judiciary
- In relation to the abuse of judicid adminigtraive power -

Z 9 &(Cho, Young Seung)**

ABSTRACT

The principle of separation of powers is sad to be the principle underlying the congtitutiondism to
prevent the concentration of the state power and to guarantee the rights of the people by means of
the checks and bdances between them. Although the genera explanation of the State power is
divided into three kinds of legidative power, executive power and jurisdiction, it is impossible to
ignore the state power integration according to today 's phenomenon of parteienstaat, administrative
nation, judicid nation and so on. Therefore, the state power should be examined from the viewpoint
of the divison of modern power that condders various detaled functions according to its
charecterigtics.

In this article, it is first traced how the Stuaion of judicia monopolization is developed. And after
reviewing the related issues, they are reviewing and concluding them. As a result of the review, fird,
in relation to the independence of the judiciary, it is necessary to prevent abuse of power through
interna checks and baances. This can be derived from the conditutiond basis as a modern way of
redizing the divison of powers in the congitution. Regarding the repercussons of the inditutions for
the abuse of the judicid authority and the principle of separation of powers, there is no possbility
that the impeachment urging of the nationd judicid representative council and the legidation of the
specid court of the Nationa Assambly are uncongtitutind. Rather, it can be consdered as a way to
redize the modern power separdion principle.

It is important of the independence of the judges and the fairness of the judiciary, rether than the
independence of the court, and it is urgent to redtructure the judicia sysem and regain the trust of
the judiciary.

Key words. separation of power, trid transaction, abuse of judicid authority, judicid monopolization,
independence of judicia power, fairness of trid
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