DOI :http://dx.doi.org/10.52663/kcsr.2021.26.3.207

RS AT AuAEHE 2 g1l B3 9+

Responding to Money Laundering Crimes on Anti-Corruption
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ABSTRACT

Money laundering is the process used by a successful criminal to legitimize his illicit wealth. In a
basic laundering scheme, the proceeds of a separate criminal offense are transferred in such a way as
to conceal their source, confuse or break the money trail, and return them to the offender safe for
general use.

Although a powerful tool to combat legitimate crime, the operating system that evolved around
money laundering and confiscation laws poses a serious risk of abuse, and institutional bias in favor
of increased confiscation has developed in both courts and prosecutors. An expansively broad
interpretation of the “involved in” language allows for the forfeiture of assets loosely connected to an
offense as being used to facilitate crime.

The statute contemplates two major forms of money laundering: (1) the use of criminal proceeds
towards the further commission of crime; and (2) the transfer of “dirty” money in such a way as to
make it seem “clean.” Each form of the offense requires the defendant to have both knowledge that
the property involved “represents the proceeds of some form of unlawful activity” and intent either to
further promote a criminal act or to conceal those proceeds.

Compared to the United States, South Korea's money laundering crimes were examined the details
of requirements of offense and the related punishments like criminal and civil forfeiture. The reform
of the US civil property confiscation system under the Crime Proceed Recovery Program was
discussed.

This Note argues that recurring abuse of the forfeiture power can only be prevented through a
combination of two major reforms: (1) amendment of the money-laundering-forfeiture statute to
include a proportionality requirement fashioned after the Constitution Clause; and (2) alteration of the
equitable-sharing disbursement program to eliminate the profit incentives encouraging increased
forfeitures.

while it is highly unlikely that enforcement agencies will cease to use forfeiture as a revenue
generating tool, the profit incentives inherent in the federal disbursement system can be reduced, with
the effect of lessening the motivation to maximize every forfeiture. By pursuing this reform, the
powerful tool of forfeiture can continue to be used for its primary law enforcement purposes, while
protecting those people that it is not intended to be used against.

Key words: Money Laundering Crime, Corruption Crime, Civil Forfeiture, Criminal Forfeiture, Crime
Proceeds Recovery Program
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44) 18 US.C. §§ 1956(c)(3), (4).

45) G. Richard Strafer, Money Laundering: The Crime of the ‘90’s, 27 Am. Crim. L. Rev. 149, 193
n.233 (1939).

46) United States v. Burgos, 254 F.3d 8, 12 (1st Cir. 2001).

47) 18 US.C. § 1956(a)(1)(A)-(B) (2018).

48) Mitchell McBride, Money Laundering, 57 Am. Crim. L. Rev. 1045, 1065(2020).

49) United States v. Brown, 186 F.3d 661, 670 (5th. Cir. 1999)

50) Ty YR HAL o9} T2 B4 HAE A E stk dF B9, A3 HAANA F1d
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o ApFo] Z AEEAEA S JRE HAT AL 873R g mlAdYe dx olF & 717
A3k gaele] oS ¥ Hrka RUTH(United States v. Sutera, 933 F.2d 641, 645-46 (8th
Cir. 1991).

51) Cassella, &9 =&, 6159,
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52) United States v. Trost, 152 F.3d 715, 721 (7th Cir. 1999).

53) United States v. Hawkey, 148 F.3d 920, 928 (8th Cir. 1998)).United States v. Hawkey, 148 F.3d
920, 928 (8th Cir. 1998)).

54) United States v. McGauley, 279 F.3d 62, 71 (Ist Cir. 2002). A=AEA ] tfdA)4ka ##ste
AeAES 8l B9 A= & A3e Amel E3l5o AgAged Agd A5 Am A7
AaMEAH e tdALte R B2 diide] Hh

55) 18 US.C. § 1956(@)(2)(A). "l=2] AFAETAIHE-2 B2le] A9 AAA o] dax} P&
Aol olyu g ALHFER|Y 24 Fx}FA|EHreverse money laundering) = *E3lal Aok

56) United States v. Tencer, 107 F.3d 1120(5th Cir. 1997).

57) Williams & Whitney, &9 =&, § 11.7.1, at 393.

58) HEH, U =&, HH.
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XﬂE 55’}3‘5‘}04 Azl =85 & AR oflgt AAgAtE &9 tideE Aot
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59) Sentencing Policy for Money Laundering Offenses, Including Comments on Dep't of Justice
Report (US. Sentencing Commn 1997), http://www.ussc.gov/sites/default/files/pdf/news/
congressional-testimony-and-reports/money-laudering —topics/19970918 RtC_Money_Laundering.pd
f (last visited March. 22, 2021).
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61) 18 US.C. § 91 (ax1)c).
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63) Catherine E. McCaw, “Asset Forfeiture as a Form of Punishment: A Case For Integrating Asset
Forfeiture into Criminal Sentencing”, 38 Am. J. Crim. L, 181, 186(2011).

64) 18 US.C. § 983@X3)(A).

65) 18 U.S,C. § 1963m).



SIS Pt ASMEZIQ oSyt #et A+ 221

M ARG MIGE TSR] BT 5 A HQUk F, B A1 P8 B4 g A
o afAe AT BARS FAIe) Aol ofn] Hio] A&H SO SjAH ol w
2 HAYA B O Aol FQle] AREE F0R AFHE F WYelF uE 1
frdlo] AR ol AL ekE Be] el Hrk &FEsE AFHe met s
Fo] ABAHE BRIV Glow QAo Pelg sk The Hele] ARl 9ol
T HENG 5 QITheD o|s) o] A el B P Aol st R0
2 slol Bim W o) 9 e AES 5T 5 Qe AEE @S AFska o

et

e ro
o

2) AErAl =

TIARETE HYY 254018 AAR & APEETe e Jidsle] A7l s
AREE PA=TE Tk Mdeltkss) TNETE VA e fFEE EHe
2 EARA ] et 1 ALt B3 HE Yol 7)&ste] o] FoiAE Eo|th HE AL
<l AFo] opd A4k AAE e E sk tlEAS(In rem action) 0. &, &af Aj4ke] =
Fote] HAGNS AT B AFAY FFC] ARE S50 dFE VXA e 7
AL B ARdOA A Alikely 2 A glow, B4 HAE A FHT e Al
Ao = AgET HE PARRA FH7E AaE AS AAE kA rom FAA717}
AT 7hsslthe) WIAET= ARA o2 21 AP WEH AFEHAAY HE=
B & A tido® shrlo] el ALkl gk A|ujdo] SRR dow E4d

£l

66) 25292 ((Relation Back Doctrine)-2 FAEa= CAFRA ol 93l 11 &Eo] HAAZ &7
o] WALEZo #sle] o)HARE] ¢lAEH o] oW AFUA(relation back doctrine)S AL B
Zg31A HATH28 US.C. §525(c)).

67) 18 U.S.C. §1467(b), §2253(b); 21 U.S.C. §853(a).
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e.gov/criminal -fraud/file/838416/download (last visited March. 23, 2021).
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Seized-Asset Sharing Process that Split Billions with Local, State Police, Wash. Post (Jan. 16,
2015), https://wapo.st/2E0RgF [https://perma.cc/EU4P-QQ3Q).),
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